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UNENFORCEABLE LOANS  
24 September 2010 

 
By Paul Bicknell 

 

This article takes a look at the instances in which a court could declare that an agreement is 

unenforceable. 

 

The reader must note that section 127(3) of the Act has been repealed by the Consumer 

Credit Act 2006, therefore agreements entered into on or after 6 April 2007 cannot be held to 

be, to coin the words of Lord Diplock: 'irredeemably unenforceable'. 

 

IS THE AGREEMENT IMPROPERLY EXECUTED? 

 

It is important to assess whether your agreement is properly executed before considering 

applying for a declaration that the agreement is unenforceable. 

 

The first issue of unenforceability is the agreement itself. The question is whether the 

agreement is actually the agreement as signed (or not as the case may be) by both parties. If 

you do not have a copy you can instruct us to formally serve your lender with an information 

request under the Consumer Credit Act 1974 (CCA). 

 

Section 61(1) reads: "a regulated agreement is not properly executed unless- 

 

(a) a document in the prescribed form itself containing all the prescribed terms and 

conforming to regulations under section 60(1) is signed in the prescribed manner both by 

the debtor or hirer and by or on behalf of the creditor or owner, and 

 

(b) the document embodies all the terms of the agreement, other than implied terms, and 

 

(c) the document is, when presented or sent to the debtor or hirer for signature, in such a state 

that all its terms are readily legible". 

 

In terms of section 61(1)(a) of the Act and section 127 and schedule 6 to the Consumer Credit 

(Agreements) Regulations 1983 ('the Regulations'). The Regulations set out the prescribed 

terms which, as a minimum, must be present under a regulated agreement.  

 

CAUSE OF ACTION 

 

Section 142(1)(b) of the CCA which entitles the court to declare that it will not entertain an 

order for enforcement of the regulated agreement.  

 

Also section 127(3) as it was, prevented the court from making an enforcement order under 

section 65 of the Act where the requirements of section 61(1)(a) have not been complied with 

unless a document whether or not in the prescribed form and complying with the regulations 

itself containing all the prescribed terms of the agreement is signed by both parties to the 

same. 

 
source: www.lawdit.co.uk. 
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Find the below described words in the text.  
 

 

a. A person who owes money is a ………………… and to whom the money is owed is 

the ………. 

b. Something that is not expressly stated in a contract is called an ……..(2 words) 

c. The …..(3 words)…….. is the heart of the complaint, which is the pleading that 

initiates a lawsuit. Without an adequately stated …..(3 words)…….. the plaintiff's case 

can be dismissed at the outset. It is not sufficient merely to state that certain events 

occurred that entitle the plaintiff to relief.  

d. An ……..(2 words)…… notice is a written document issued by the court that says you 

must comply with an order. 

e. A ……… is the removal or reversal of a law. This is generally done when a law is no 

longer effective, or it is shown that a law is having far more negative consequences 

than were originally envisioned. 

 

 

Vocabulary 
 

Unenforceable-kikényszeríthetetlen 

To repeal-hatályon kívül helyez 

Irredeemabe-megdönthetetlen 

Properly executed-megfelelıen teljesített 

Lender- hitelezı  

Prescribed form-meghatározott formában 

Prescribed terms-meghatározott kikötések 

Prescribed manner- meghatározott mód 

Debtor-adós 

Hirer-bérlı 

Creditor-hitelezı 

To embody-megtestesít 

Implied terms-beleértett feltételek 

Cause of action-kereseti alap 

Enforcement order-végrehajtási végzés 

 

 
Key 

a. debtor, creditor b. implied term c. cause of action d. enforcement order e. repeal 


